CHARGING RULES AND ADMINISTRATIVE PROCESSES FOR SUPPORTING PEOPLE PROGRAMME GRANTS FUNDED SERVICES IN SURREY
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1.
Purpose

1.1 These Charging Rules and Administrative Processes define the Council’s Supporting People Charging Policy. It outlines the general arrangements for the granting of relief from housing support charges for services funded under the Supporting People Programme, the eligibility of individual service user’s right to relief from housing support charges and the processes and administrative procedures for the payment of Supporting People funding under the Council’s Steady State contracting arrangements.

1.2 These Charging Rules and Administrative Processes are to be operative as from 1st April 2008.

2.
Definitions

For the purposes of these Rules, the following definitions apply;

“Commissioning Body” means the body of representatives who are responsible for overseeing the funding, strategic direction and the administration of the Supporting People Programme.

“Council” means the Surrey County Council as the Administering Authority for the funding and administration of the Supporting People Programme.

“Grant Conditions” means the guidance and/or other documents outlining the purpose, conditions and arrangements for the Supporting People Programme as issued from time to time by the Department for Communities and Local Government (“CLG”).

“Provider” means the organisation and/or agency concerned who is responsible for the support service.

“Rules” means the Charging Rules and Administrative Processes as approved by the Commissioning Body.

“ Supporting People Programme” means the funding and administrative arrangements for the provision of welfare services as determined by the First Secretary of State in exercise of the powers conferred under section 93(9) of the Local Government Act 2000.

“Housing Benefit Entitlement” includes entitlement to Local Housing Allowance for the purposes of eligibility under ‘passporting’ arrangements.

3.
Introduction

3.1
The Grant Conditions as issued from time to time by the CLG require that each Administering Authority should have a set of rules for the charging of service recipients which shall include: 

· the circumstances in which there is to be relief from charges

· the process for making an application for relief

· the process for determining the date of application

· the rules for the recovery of overpayments

· details of the appropriate mechanism for individuals to seek a review of any decision about the application of the charging rules

3.2
The following Charging Rules and Administrative Processes have been approved by the Council’s Commissioning Body and will be subject to revision from time to time. 

4.
The Key Elements of the Charging Rules and Administrative Processes 

4.1
These Rules only apply to service recipients who are in services that are subject to formal contracting agreements between the Council and the Providers of support services funded under the Supporting People Programme. The only exceptions will be in respect to service recipients in private sheltered leasehold retirement schemes and ‘de minimus’ almshouse and small charitable sheltered schemes for the elderly for whom separate rules and processes apply [see section 11].


4.2
The Rules should be transparent and fair.


4.3
Short-term services are exempt from charges.  The Grant Conditions defines a short term service as follows:

”A service is short term where it:
(a) aims to bring about independent living within two years (disregarding practical delays in securing move-on accommodation) following resolution of a specific need or needs which the supported living arrangements aims to remedy, or following completion of a time-limited programme of support of under 2 years intended duration

(b) aims to increase the capacity for independent living (even if fully independent living may not be likely) through a package of time-limited housing related support under these directions, which package has an intended duration of under two years.”
4.4
Services which are designated to be ‘short term’ are to be contracted under the Block Gross (non chargeable) model. Consequently no service user in a designated short-term service will be subject to a housing support charge. It would be expected that a Provider of a designated ‘short term’ service would not make it a condition of occupancy that the provision of housing support services would be subject to a charge liable to be paid by the service user.  Designated short-term services would be subject to performance and target monitoring particularly in respect to throughput and planned departures to ensure that such services are operating within the short-term service definition. 

4.5
The Supporting People funding element of Home Improvement Agencies are also subject to Block Gross (non chargeable) model contracting arrangements.

5.
The Charging and Administrative Arrangements under the Steady State Contract for Provision of Supporting People Services under the Block Subsidy Models

5.1 Under Block Subsidy contracting arrangements, Providers receive Supporting People funding from the Council by way of block payments. The level of block payment is determined by the agreed weekly support charge, “Service Level” subsidy payment. The maximum amount of block subsidy payable is also subject to an agreed overall capacity of service provision. 

5.2
The service user will be liable to a charge for housing support either as a condition of their tenancy, licence to occupy or other form of occupancy agreement or as a condition of a support agreement with the Provider of the support service. This charge should represent the “Service Level” subsidy payment as agreed under the Block Subsidy Contract.
5.3 Service users in services that have been contracted under the Block Subsidy Contract Models would be considered to be ‘eligible’ for relief from charges for housing support either by way of: -

a) ‘passporting’ as a result of being in receipt of housing benefit and/or Council Tax entitlement; or

b) being entitled to relief in full or in part from charges under an application made under the Council’s Fairer Charging Assessment Procedures.

6.
Housing Benefit/ Council Tax “Passporting” Arrangements 


6.1 If a service user is eligible for housing and/or Council Tax benefit entitlement for their property rental costs and/or accommodation related service charges, the Council would make a subsidy payment in respect of that service user to their Provider under the terms and conditions of a Steady State Contract for Provision of Supporting People Services under the Block Subsidy Model.

6.2 The service user would be considered to be eligible for relief from housing support charges under ‘passporting’ arrangements by providing evidence of their housing benefit/Council Tax entitlement to their Provider and/or their written consent to enable the Council to verify their entitlement to housing benefit with the relevant district/borough housing benefit departments.

6.3 The qualifying date for relief from housing support charges under ‘passporting’ arrangements will relate to the date of housing benefit entitlement and not the date of tenancy and/or occupation. 

6.4 The relief from housing support charges under ‘passporting’ arrangements will be subject to the service user’s continued entitlement to housing/Council Tax benefit at all times. Therefore the ending of relief under ‘passporting’ arrangements will be commensurate with the termination of housing benefit entitlement in accordance with Housing Benefits Regulations as issued from time to time by the Department of Works and Pensions, for example, in relation to the death of the service user and temporary absence from the accommodation.

6.5 It is the responsibility of the service user to notify their Provider of any change in circumstances in their housing/Council Tax benefit entitlement that would end their relief from housing support charges under ‘passporting’ arrangements.

6.6 If there is any dispute in relation to the period of relief from housing support charging under ‘passporting’ arrangements, the service user would be advised to contact their respective district/borough housing benefit department to confirm the respective period of housing benefit entitlement. Therefore any request, for example, in respect to back dating of relief or overlapping of relief would need to be confirmed in the first instance with the respective district/borough housing benefit department. 

7.
Service Users Eligibility for Relief from Housing Support Charges under the Council’s Fairer Charging Policy


7.1
If an individual is not eligible for housing benefit, they may be eligible for relief from their support charges under the Council’s Fairer Charging Policy.  A copy of the policy is available on request.  This is more generous than housing benefit. For example under the present policy earned income is disregarded and the capital thresholds (where savings can be disregarded) are higher.  The Council’s local area Benefit and Charging Teams are responsible for determining applications made under the Fairer Charging Assessment Procedures. The administrative procedures are as follows;


7.1.1 Applications for a Fairer Charging Assessment for relief from housing support charges are available from the Supporting People Team, the local area Benefit and Charging Team and/or the Provider. 


7.1.2 It is expected that the Provider will make their service users aware of their right to make an application for relief from housing support charges under the Council’s Fairer Charging Policy.


7.1.3 Completed application forms should be returned to in the first instance to the Surrey Supporting People Team, Surrey County Council, Esher Local Office, Elmbridge Civic Centre, Esher, Surrey, KT10 9SD. 

7.1.4 The Supporting People Team would then check
- whether the applicant is in a service that is under formal contracting arrangements
- whether they have already been passported through housing benefit
- whether the support charge quoted is correct
- the commencement date of the service

7.1.5 The Supporting People Team would notify the service user and/or Provider of the support service if the application could not be proceeded with. Otherwise details of the application would be logged and forwarded to the local area Benefit and Charging Team for assessment.

7.1.6 The local area Benefit and Charging Team would notify the Supporting People Team of outcome of the assessment and would formally notify the individual of the outcome.
7.1.7 The Supporting People Team will make the contracted level of subsidy payment to the Provider backdated generally to the date of the application. If a service user has made an application for a Fairer Charging Assessment following an unsuccessful application for housing benefit entitlement, the payment of subsidy payment will be backdated to the date of the housing benefit application and subject to such an application being made within three months of housing benefit entitlement being refused and/or cancelled.
7.1.8 If there is a need to backdate the application to another date, for example, the date of tenancy, a written request should be made to the Council by the service user or the Provider on their behalf giving details of the circumstances of the need for back dating. The Council will use its reasonable discretion in determining whether the application should be backdated and backdating will not normally exceed three months.
7.1.9 It is the responsibility of the service user to notify either the Council or their Provider of any change in circumstances that would affect their eligibility to claim relief from housing support charges by way of application under a Fairer Charging Assessment.
8.
Administrative Arrangements under Block Subsidy Contracting Arrangements
8.1 Administrative arrangements for the block payment of subsidy funding will be dependent upon the model of block subsidy contract agreed between the Council and the Provider.  There are two models of Block Subsidy contract for the Provision of Supporting People Services which are as follows:

a) Block Subsidy (Remittance Schedule) Contract Model  - under this contract model a Remittance Schedule consisting of a list of ‘eligible’ service users together with details of individual subsidy payment sums and of any under/over payment adjustments, is sent by the Council to the Provider following each four weekly/monthly block subsidy payment. The Provider would then be expected to make credit/debit adjustments to individual service user rental/support accounts according to payment details listed under the Remittance Schedule.

b) Block Subsidy (Fixed Value) Contract Model – under this contract model, the Provider receives monthly block subsidy payments based upon an agreed annual contract sum based upon an estimated number of ‘eligible’ service users. Although no remittance schedule is produced, the Provider would be expected to credit individual service user rental/support accounts for each ‘eligible’ service user within the overall capacity agreed for the service.

8.2
Under the Block Subsidy (Remittance Schedule) Contract Model, the Provider is obliged under the terms and conditions of the Contract to notify the Council in a prescribed manner if:

a. A service user ceases to be ‘eligible’ for subsidy payment as a result of their tenancy/support agreement coming to an end by virtue of their tenancy or right to occupy being terminated.

b. A service user ceases to be ‘eligible’ for subsidy payment as a result of a change in their circumstances of their continued eligibility to claim relief from charges either in terms of ‘passporting’ arrangements or under the Council’s Fairer Charging Assessment procedures.

c. If the service user not previously known to the Council become ’eligible’ for relief from charges either under HB ‘passporting’ arrangements.

8.3 Where notification is received from the Provider of subsidy payment adjustments to be made for changes under 8.2a and 8.2b, the period of payment adjustment will be back dated to the date that eligibility for relief from charges ended either under HB ‘passporting’ or the Council’s Fairer Charging Assessment Procedures. Any such payment adjustment made as a result of the termination of HB ‘passporting’ arrangements will be commensurate with the relevant provisions for termination of entitlement under Housing Benefit Regulations.

8.4 Where the Council receives notification from the Provider of a service user’s ‘eligibility’ for relief from charges under 8.2c, the period of payment adjustment will be back dated to the date of HB ‘passporting’ entitlement unless notification is not made within the prescribed time period [20 working days from the date of HB notification of entitlement to the service user]. In such circumstances the period of the first payment adjustment shall only cover the period from the date of HB ‘passporting’ entitlement and up to three months from the date of written notification of HB entitlement.

By way of example the payment adjustments made under 8.2c will be determined as

follows:-
Example 1

Service User becomes liable for charges as from 1st Jan and shortly afterwards a claim for housing benefit entitlement is made to the relevant borough/district housing benefit authority.

The relevant borough/district housing benefit authority sends written notification to the Service User on 1st March that Service User is entitled to HB as from 1st Jan. 

The Service User notifies their Provider who in turn sends notification of HB entitlement to the Council within 20 working days of the date of written notification of entitlement.

The Council will make a subsidy payment to the Provider with the first payment backdated to 1st Jan. 

      Example 2

Details as above, but notification of HB entitlement to the Council is not made within 20 working days with the Council only receiving such information from the Provider on the 1st September.

In this example the Council will make a subsidy payment to the Provider with the first payment being back dated to cover a period from 1st Jan (date of entitlement) up to end of May being three months from 1st March (date of written notification). Support charges due for period 1st June up to end of August would be payable by the Service User if there had been a failure on the part of the Service User to notify their Provider or the Council of their HB entitlement within the required timescales. It is expected that the Provider would not seek to recover any shortfall in support charges from the Service User, if the failure to notify the Council of  their ‘eligibility’ within the required timescales rests with the Provider.
8.5 Any notification to the Council relating to a service user’s eligibility to claim relief from housing support charges shall be made in writing by the Provider. Forms to be used for written notification of any changes relating to block subsidy payment are posted on the Council’s Supporting People website, www.surreysp.org.uk, and should be used unless otherwise agreed.  

8.6 a) Under the Block Subsidy (Fixed Value) Contract Model, the Provider receives an annual contract sum based upon an estimated number of ‘eligible’ service users within a specified total capacity. The Provider would be obliged under these Charging Rules and Administrative Processes to credit the individual rental and service/support accounts and/or seek not to recover housing support charges for each service user ‘eligible’ either under HB ‘passporting’ arrangements or under the Council’s Fairer Charging Assessment Procedures.

b) The Provider is also obliged to provide at the reasonable request of the Council, such information and data as may be required to determine the number of service users who are ‘eligible’ from relief from housing support charges under these Rules and therefore would be expected to maintain an up to date list of ‘eligible’ service users.

8.7 It is the responsibility of the service user to notify their Provider of their eligibility for relief from charges both in terms of HB/Council Tax  ‘passporting’ and application made under the Council’s Fairer Charging Assessment Procedures including any changes in circumstances that may affected their continued eligibility for relief from charges.

8.8 If there is a dispute in relation to HB ‘passporting’ arrangements, the service user and/or Provider would need to seek resolution with the respective district/borough housing benefit department. The Council would act upon any decision of the local district/borough housing benefit department if the amount of payment adjustment needed to be amended [subject to written or other formal confirmation].

8.9 If there is a dispute in relation to the ending of relief from housing support charges under a Fairer Charging Assessment, the service user would need to seek resolution with the relevant Council Assessment Charging Team. The Council would act upon any decision of the relevant Council Assessment Charging Team in making any amendments to the amount of overpayment recoverable.

9.
Fraud and External Error

9.1 An overpayment of subsidy payment that results from any deliberately misleading information on behalf of a service user will be recovered from the Provider.  It is expected that the Provider will seek to recover any support service charges due as a result of an overpayment from the service user in such circumstances as a condition of their tenancy, licence to occupy or other form of occupancy agreement or as a condition of a support agreement with the Provider of the support service.

9.2
Where the district/borough Housing Benefit department or the Council’s Benefit and Charging Team have made an error in assessing the service user’s financial circumstances and this results in an overpayment, the Council shall not seek to recover the overpayment, unless the service user might reasonably be expected to know that they were not entitled to relief from housing support charges.  
9.3
Administrative Error – The Council/The Provider

9.3.1
The payment of Supporting People funding to reflect service users’ relief from housing support charges is governed by the terms and conditions of the Supporting People Contract for the Provision under either the Block Subsidy (Remittance Schedule) or Block Subsidy (Fixed Value) Model.


9.3.2 If an overpayment results from an administrative error on behalf of the Provider, then this overpayment will be recovered from the Provider, either by requesting the relevant payment or by deducting an equivalent amount from subsequent payments due under the contractual arrangements.


9.3.3 If an overpayment results from an administrative error on behalf of the Council, then any such overpayment will be recovered from the Provider either by requesting the relevant payment or by deducting an equivalent amount from subsequent payments due under the agreed contractual payment arrangements.

9.3.4 Only in exceptional circumstances would the Council not recover an overpayment i.e. where the Provider would not have been reasonably been aware of the administrative error and where recovery would cause financial hardship to the Provider.

10.
Transitional Protection

10.1 Service users in services that were funded in whole or in part under “rent pooling” arrangements under Supporting People legacy funding procedures and who are not eligible for relief from housing support charges, will be subject to transitional protection in that they will only be liable for the amount of housing support charge less an allowance for the amount of pooled legacy funding identified. This transitional protection is only given to those service users who were in occupation of supported accommodation prior to 1st April 2003. This will last for the length of time the service user is resident at this accommodation.  In the main, this rule relates to individuals who were in local authority or Local Stock Voluntary Transfer (LSVT) sheltered housing as at March 2003.


10.2 Service users in support services that were funded in whole or in part under Supported Housing Management Grant (SHMG) legacy funding arrangements and who are not eligible for relief from housing support charges, will be subject to transitional protection in that they will only be liable for the amount of housing support charge less an allowance for the fixed amount of Supported Housing Management Grant funding. This transitional protection is only given to those service users who were in occupation of supported accommodation prior to 1st April 2006. This will last for the length of time the service user is resident at this accommodation.

11.
Arrangements for Payment of Subsidy for Relief from Housing Support Charges in the absence of a Steady State Contract
11.1 For Service Users living in ‘De Minimus’ Almshouses and Small Charitable Sheltered/Retirement Schemes, the Council may use its discretion to pay an individual’s support charge without requiring the support provider to enter into a Steady State contract. The Council will only use its discretion when:


a) The annual value of the contract is less than £5000.
b) The weekly support charge is less than £30 per week and
c) The individual demonstrates their eligibility from relief from charges either under HB ‘passporting’ arrangements or under the Council’s Fairer Charging Assessment Procedures.

In these circumstances, the Council will pay the provider 4-weekly or monthly in advance, in accordance with agreed procedures.

11.2 Private Sheltered/Retirement Leasehold Schemes
11.2.1
For Service Users living in Private Sheltered/Retirement Leasehold

 
Schemes, the Council will pay an individual for their support charge without entering into a Steady State contract with the provider, as long as the claim falls within the following criteria:

a) Claimants must be receiving Pension Credit or Job Seekers Allowance
b) Claimants must be paying for support as part of their service charge
c) The eligible support cost can be determined from a budget breakdown of the service charge.  This is usually: 10% of the Manager’s time, emergency telephone line costs, the alarm monitoring charge and window cleaning (non-communal)
d) the eligible support charge payable must not exceed more than 10% of the total leasehold service charge.

11.2.2 For those ‘eligible’ leaseholders, the Council will pay the leaseholder annually in advance, on receipt of a completed application form (and annual reminder), attaching a copy of the letter from the Pension’s Service, confirming benefit entitlement and a copy of the service charge bill and budget breakdown from the Managing Agent.

11.2.3 
The Council will exercise its discretion in reclaiming any overpayment of subsidy funding in the event of a ‘eligible’ leaseholder either being found to be no longer a private leaseholder or not being ‘eligible’ from relief from charges.

12. 
Appeals & Complaints

12.1
Appeals and Complaints – Service Users

12.1.1 If there is a need to raise an appeal and/or complaint relating to relief from housing support charges under ‘passporting’ arrangements, then any such matter would be considered by the respective district/borough housing benefit department under their appeals and/or complaints procedures and in accordance with Housing Benefit Regulations.


12.1.2 A service user wishing to make an appeal against an unsuccessful application for relief from housing support charges, should make an appeal in writing to the relevant Council Fairer Charging Assessment Team.


12.1.3 A service user wishing to make a complaint should use the Council’s formal complaints procedure. If the nature of the complaint relates to their application for relief from housing support charges under Fairer Charging, this will be dealt with by the relevant Council Fairer Charging Assessment Team. If the complaint relates to the payment of subsidy, then this will be dealt with by the Supporting People Team.


12.1.4 If the nature of the complaint relates to the amount of housing support charge and its collection either under the terms and conditions of a tenancy or licence to occupy agreement and/or separate housing support agreement, the service user should address any such complaints with their Provider.

12.2 Appeals and Complaints – Providers

12.2.1 All appeals and complaints relating to the payment of subsidy payment under these Rules are to be dealt with under Clause 8 (Dispute Resolution) of the Steady State Contract for the Provision of Supporting People Services under the Block Subsidy Model.
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